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BEFORE THE PUBLIC SERVICE COMMISSION 

OF SOUTH CAROLINA 

DOCKET NO. 2020-63-E 

 
In Re:       ) 
      ) 
Petition of Bridgestone Americas  ) 
Tire Operations, LLC for an    ) PRE-HEARING BRIEF OF  
Order Compelling Dominion   ) SOUTH CAROLINA COASTAL 
Energy South Carolina,   ) CONSERVATION LEAGUE   
Incorporated to Allow the    )    
Operation of a 1980 kW AC Solar  ) 
Array as Authorized by State Law  ) 
  
 
 

INTRODUCTION 

The Public Service Commission (“Commission”) should order Dominion Energy 

South Carolina (“DESC”) to allow the operation of Bridgestone Americas Tire 

Operations, LLC’s (“BATO’s”) 1980 kW AC solar array constructed in Graniteville, 

South Carolina (“Solar Array” or “Array”). A central legal question in this case is 

whether the South Carolina Generator Interconnection Procedures (“Interconnection 

Procedures”) apply to the Solar Array as a non-exporting generating facility. The plain 

language of the Commission order adopting the Interconnection Procedures shows that 

they do not.  

First, the Order establishing the Interconnection Procedures defines 

“interconnect” in a manner that captures exporting generators such as net-metered solar 

installations and excludes non-exporting generators like the Solar Array from 

interconnection review. Docket No. 2015-362-E, Order No. 2016-191 at 6. This 

distinction recognizes the practical reality that exporting generators pose categorically 
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 2 

different issues for the native electrical grid and generation system than non-exporting 

generators. Because the Solar Array is not subject to the Interconnection Procedures, 

DESC has no authority to require that it undergo interconnection review before operation. 

BATO should therefore be allowed to operate the Solar Array without further delay so it 

can meet its energy needs and fulfill its corporate sustainability goals, both of which are 

key to maintaining BATO’s job-creating presence in South Carolina. 

Second, the fact that the Commission did not extend the Interconnection 

Procedures to generators like the Solar Array does not trigger the Federal Energy 

Regulatory Commission’s (“FERC”) jurisdiction, as DESC claims. FERC’s jurisdiction 

over interconnections to a distribution system is limited to connections made for the 

purpose of making wholesale sales. Because it is undisputed that the Solar Array was not 

designed and will not be operated for that purpose, FERC’s jurisdiction does not apply.   

From a grid safety and reliability perspective, the contract for electric service 

between BATO and DESC provides DESC more than enough oversight and control over 

the Solar Array to protect its system and other customers. By allowing DESC to inspect 

the Solar Array, propose conditions on its operation, and shut off service to BATO if 

necessary, the contract allows the Solar Array to operate safely and reliably and provides 

DESC recourse in the unlikely event any complications arise.  

Should the Commission wish to consider including future non-exporting 

generators in the Interconnection Procedures, the proper forum to consider that revision is 

in open Docket No. 2019-326-E, which the Commission established for the express 

purpose of reviewing the Interconnection Procedures. The generic docket includes many 

key stakeholders that are not parties to this action, and is thus a more appropriate forum 
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 3 

to consider changes to the Interconnection Procedures’ broad applicability. The pendency 

of that docket, however, would not justify denying BATO relief at this time. BATO’s 

petition should be granted. 

 

BACKGROUND 

In October 2018, BATO completed construction on a 1980 kW AC Solar Array at 

its Graniteville, South Carolina facility in conjunction with a plant expansion. Cannon 

Direct Test. at 7. BATO intends to consume all of the electricity generated by the Solar 

Array, and will export no electricity onto DESC’s system. Freeman Direct Test. at 6. 

Once operational, the Solar Array will allow BATO to reduce its electricity consumption 

and peak demand, lower its electricity costs by approximately $20,000 per month, and 

further its corporate goal of reducing its global CO2 emissions 50 percent by 2050 using 

renewable energy sources. Cannon Direct Test. at 7. Specifically, the Solar Array is 

designed to offset about 1.5 percent of fossil fuel-based energy needed for the plant and 

will eliminate 1,400 metric tons of CO2 emissions annually. Id.   

To date, DESC has refused to allow BATO to operate the Solar Array, claiming 

1) that it is subject to the Interconnection Procedures and must therefore undergo 

interconnection review, and 2) that if the Solar Array is not subject to the Interconnection 

Procedures, then FERC would have jurisdiction over it such that the Commission could 

not order DESC to require its operation. Xanthakos Direct Test. at 4-6, 10-11. According 

to BATO, the Solar Array currently sits in 375th place in the interconnection queue, and 

DESC has refused to provide an estimated timeline for its operation. Freeman Direct 

Test. at 7. 
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On February 14, 2020, BATO filed a petition requesting that the Commission: (1) 

find the Solar Array exempt from the Interconnection Procedures or, in the alternative, 

waive the requirements of the Interconnection Procedures as to the Solar Array; (2) 

compel DESC to permit the operation of the Solar Array; and (3) grant such other and 

further relief as the Commission deems just and reasonable. BATO Pet. at 6. CCL 

petitioned to intervene in this proceeding based on its participation in the docket 

establishing the Interconnection Procedures and its substantial interest in the efficient 

adoption of distributed energy resources in South Carolina.  

 

ARGUMENT 
 
A. The Interconnection Procedures do not include non-exporting generators 

like the Solar Array. 
 

The Interconnection Procedures were adopted pursuant to the Commission’s 

authority to promulgate standards for interconnections to a utility’s distribution system 

from a renewable energy facility with generation capacity of 2,000 kW or less under S.C. 

Code Ann. § 58-27-460 (2014).1 The Interconnection Procedures specifically define 

“interconnect” in a manner that excludes non-exporting generators like the Solar Array 

from interconnection review. Order No. 2016-191 at 6. Specifically, Order No. 2016-191 

states that “[a]ny parallel non-utility generator (1) requesting to interconnect to a South 

Carolina utility’s system and (2) to either net meter or sell its full output to the 

interconnecting utility would interconnect under the Proposed Standard.” Id. (emphases 

and numbering added). The Commission explicitly understood its “jurisdiction over 

                                                 
1 In 2019, the General Assembly amended S.C. Code Ann. § 58-27-460 with the passage 
of the Energy Freedom Act. 2019 Act No. 62, § 10 (eff. May 16, 2019). 
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 5 

interconnections of renewable distributed energy resources up to 80 MW-AC” to extend 

to those which “intend to either net meter or sell the generator’s full output to the 

interconnecting utility.” Id. at 9 (emphasis added).  

Thus, the Commission’s Interconnection Procedures do not apply to just any 

“electric connection,” as DESC argues. DESC Resp. at 3; see also Xanthakos Direct Test. 

at 5-6. They require that a generator either net meter or sell its full output to the 

interconnecting utility. Applying the “plain meaning of the [Commission’s] words,” the 

Solar Array would not “interconnect” to DESC’s system because it is designed 

specifically not to net meter or sell its full output to DESC—a point conceded by DESC. 

Raftery Direct Test. at 12; see City of Rock Hill v. Harris, 391 S.C. 149, 155, 705 S.E.2d 

53, 55 (2011) (“Absent ambiguity, the court will look to the plain meaning of the words 

used to determine their effect.”). 

Nothing in Order No. 2016-191 or in the Interconnection Procedures themselves 

contradicts this straightforward definition of “interconnect.” Section 1.1.1 of the 

Interconnection Procedures describes their scope only according to what they do not 

regulate:  

These procedures apply to Generating Facilities that are interconnecting to 
Utility Systems in South Carolina where the Interconnection Customer is 
not selling the output of its Generating Facility to an entity other than the 
Utility to which it is interconnecting. These procedures do not apply to 
state-jurisdictional Generating Facilities that are requesting Network 
Resource Interconnection Service. 

Order No. 2016-191, Exhibit 1 at 4. This language supports the conclusion that the Solar 

Array is not within the Interconnection Procedures because BATO does not intend to sell 

its output to DESC or any other entity. Meanwhile, the part of Section 1.1.1 cited 

repeatedly in DESC’s testimony—that the Interconnection Procedures apply to “the 
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interconnection and parallel operation of Generating Facilities with Utility Systems in 

South Carolina,” see, e.g., Raftery Direct Test. at 4—does not redefine the term 

“interconnection” as set forth in Order No. 2016-191. Nowhere in the Interconnection 

Procedures, including in the Glossary, is “interconnection” otherwise defined. In short, 

only Order No. 2016-191 provides an unambiguous definition of what “interconnect” 

means under the Interconnection Procedures, and that definition excludes non-exporting 

generators like the Solar Array.2  

 As authorized by Order No. 2016-191, the Interconnection Procedures draw a fair 

and sensible distinction between exporting and non-exporting generators. Rather than 

allow non-exporting generators to unfairly “jump the line” at the expense of generators 

that do export to the grid, Xanthakos Direct Test. at 4, carrying out the plain language of 

the Commission’s order would keep the different lines distinct. This should benefit 

generators actually subject to the Interconnection Procedures (i.e., those that net meter or 

sell their full output to a utility) by reducing the number of applicants in the 

interconnection queue3—an objective which the Commission has recognized as in the 

public interest. Order No. 2016-191 at 9. Nor would operation of the Solar Array give 

BATO an unfair “advantage” over generators in the interconnection queue. The purposes 

of the Solar Array, and the expenditures invested into it, are internal to BATO. The array 

advances BATO’s sustainability goals and, much like an energy efficiency expenditure 

                                                 
2 Although “[t]he Joint Application explains that the Proposed Standard is designed to 
apply to all South Carolina jurisdictional interconnections,” Order No. 2016-191 at 5, the 
Commission limited the scope of the SCGIP to generators that intend to net meter or sell 
their full output to the interconnecting utility.  
3 BATO Witness Derrick Freeman testified that the Solar Array is in 375th place in the 
interconnection queue, and that DESC representatives have been unable to give a 
timeline for its operation. Freeman Direct Test. at 7. 
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 7 

that reduces electricity demand, protects BATO from rising energy costs. Cannon Direct 

Test. at 5. The Solar Array would not “compete” with generators seeking to sell their full 

output to utilities, nor would it constitute net metering. Instead, it would enhance the 

competitiveness of a large job-producing entity located in rural South Carolina. Cannon 

Direct Test. at 2-3. 

Because non-exporting generators have minimal, if any, impact on the safety and 

reliability of the grid, subjecting them to less interconnection scrutiny than exporting 

generators makes practical sense.4 Non-exporting generators like the Solar Array offset 

consumption, similar to energy efficiency measures.5 See McGavran Direct Test. at 7. 

Recognizing this reality, other states that have addressed the issue in their interconnection 

procedures have prescribed simplified, expedited interconnection review for non-

exporting generators. See, e.g., Ill. Admin. Code tit. 83, §§ 466.80(c), 466.110 

(establishing an expedited interconnection review process with nine screens for non-

exporting generators); 65-407-324 Code Me. R. § 11 (requiring utilities to complete 

interconnection review of non-exporting generators less than or equal to 10 MW within 

17 days of certifying a complete application); Or. Public Utility Comm’n, Docket No. AR 

521, Order No. 09-196 (2009) (requiring utilities to complete interconnection review of 

non-exporting generators within 20 days of a scoping meeting with the applicant); see 

                                                 
4 Lori Bird et al., National Renewable Energy Laboratory, Review of Interconnection 
Practices and Costs in Western States at 23 (2018) (“Simplified interconnection 
processes can be justified for non-exporting systems because impacts to the utility grid 
are minimal if electricity is consumed on-site and not exported to the grid.”). 
5 The Solar Array is especially unlikely to back feed onto, or otherwise impact, DESC’s 
system since the BATO plant’s minimum electric load, even when idle, exceeds the Solar 
Array’s capacity. During the recent plant shutdown due to the COVID-19 pandemic, “the 
Plant continued to consume on the order of 6.3 MW of electricity at its lowest point.” 
Freeman Direct Test. at 4-5. This was the first time in 22 years of operation that the plant 
experienced “this type of shutdown and low energy usage . . . .” Id. at 5. 
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Bird et al., supra note 4, at 23-24 (citing California, Montana, Nevada, and New Mexico 

as states with simplified, expedited interconnection processes for non-exporting 

generators).  

In general, procedures in these states set forth a series of screens that non-

exporting generators can satisfy for fast-tracked interconnection and short—usually 

weeks-long—time frames in which utilities must complete their review. Only if a 

generator fails a screen must it proceed with a more extensive interconnection study.  

Such expedited procedures demonstrate that reviewing non-exporting generators 

according to their nameplate capacity, and not their identified use and actual operation, 

produces an absurd result—requiring burdensome, expensive studies based on 

performance the generators will never achieve. It would be unnecessary, inefficient, and 

overly restrictive to subject BATO’s Solar Array to a full interconnection study, 

especially after it has sat idle for nearly two years with no word from DESC on an 

expected operational date.  

 In sum, the Solar Array does not “interconnect” to DESC’s system under the 

terms of Order No. 2016-191, and is not subject to the Interconnection Procedures. DESC 

therefore has no authority to require interconnection review before the Solar Array may 

commence operation. Rather than create a risk of discriminatory treatment of exporting 

generators, this interpretation of the Interconnection Procedures merely recognizes the 

fundamentally different natures of non-exporting and exporting generators. And because 

non-exporting generators have little, if any, impact on grid safety and reliability, it would 

be inefficient and inconsistent with emerging best practices to require that they undergo 

the intensive interconnection review applicable to exporting generators.  
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B. FERC does not have jurisdiction over the Solar Array, even if the 
Interconnection Procedures do not apply. 

 
Contrary to DESC’s claims, DESC Resp. at 5-6, the fact that the Commission did 

not extend the Interconnection Procedures to generators like the Solar Array does not 

trigger FERC’s jurisdiction. FERC’s jurisdiction over interconnection to a distribution 

system is limited to those connections made for the purpose of making wholesale sales, 

which, it is undisputed, the Solar Array will not do.   

FERC’s general jurisdiction extends “to the transmission of electric energy in 

interstate commerce and to the sale of electric energy at wholesale in interstate 

commerce . . . .” 16 U.S.C. § 824(b)(1). While FERC has jurisdiction over small 

generators (those with a capacity less than or equal to 20 MW) that connect to a 

transmission system or sell wholesale energy, that jurisdiction does not apply here 

because any alleged electric connection of the Solar Array is to DESC’s distribution 

system and is not “for the purpose of making wholesale sales.”6 FERC, Docket No. 

RM02-12-000, Order No. 2006 at 4 ¶ 6-7 (2005). In fact, BATO designed the Solar Array 

with power reverse flow relays and a limited capacity specifically to avoid exporting any 

electricity, even inadvertently, onto DESC’s system. McGavran Direct Test. at 7; 

                                                 
6 FERC’s jurisdiction over the interconnection of small generators only applies to: (1) 
interconnections between a small generator and a transmission system subject to an open 
access transmission tariff (“OATT”), and (2) interconnections between a small generator 
and a distribution system subject to an OATT for the purpose of making wholesale sales.  
FERC, Docket No. RM02-12-000, Order No. 2006 at 4 ¶ 6-7 (2005) (emphasis added); 
see also FERC, Docket No. RM13-2-000, Order No. 792 at 134 (2013) (confirming 
FERC’s jurisdiction extends only to interconnections “that will be used for purposes of 
jurisdictional wholesale sales”). Because the Solar Array is downstream of the DESC 
substation servicing the BATO plant, the Solar Array is not connected to DESC’s 
transmission system. Freeman Direct Test. at 3. Therefore, if any electric connection 
exists between the Solar Array and DESC’s system whatsoever, it is with DESC’s 
distribution system, and the absence of “wholesale sales” deprives FERC of jurisdiction. 
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Freeman Direct Test. at 7. Therefore, FERC jurisdiction does not apply here. Cf. Detroit 

Edison v. FERC, 334 F.3d 48, 51 (D.C. Cir. 2003) (“[W]hen a local distribution facility is 

used in a wholesale transaction, FERC has jurisdiction over that transaction pursuant to 

its wholesale jurisdiction under [Federal Power Act] § 201(b)(1).”). 

C. The electric service contract between BATO and DESC provides ample 
protection to DESC’s system. 

DESC claims that, if the Solar Array is subject to neither the Interconnection 

Procedures nor FERC’s jurisdiction, it would “operate independent of any state or federal 

regulation and without the necessary studies and evaluations that would provide 

assurance to DESC that the operation of such generator does not compromise” DESC’s 

system. Furtick Direct Test. at 10. However, as DESC itself notes in its testimony, 

Furtick Direct Test. at 3-4, the contract for electric service between BATO and DESC 

provides DESC sufficient oversight and control over the Solar Array to protect its system 

and other customers. See Contract for Electric Service (“Contract”), No. E3109001 

(2009) (Exhibit A). By allowing DESC to inspect the Solar Array, propose conditions on 

its operation, and shut off service to BATO if necessary, the contract fulfills the 

Interconnection Procedures’ goal of safely and reliably interconnecting distributed energy 

resources in the state. See Order No. 2016-191 at 9. 

First, the contract requires BATO to notify DESC in writing before “electrically 

connect[ing]” any alternate source of electricity—for example, the Solar Array—with 

electricity supplied by DESC, and directs BATO and DESC to agree on “measures or 

conditions . . . as may be required for reliability of both systems.”7 Contract at 8. Further, 

                                                 
7 By refusing to permit the Solar Array to operate under conditions that would protect the 
reliability of both systems, DESC has arguably unreasonably withheld faithful 
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 11 

DESC has broad authority “to inspect, operate and maintain . . . [BATO’s] facilities 

for . . . the exercise of any and all rights under the agreement.” Id. Accordingly, DESC 

may inspect the Solar Array “at any and all reasonable times,” id., to ensure that it does 

not impair DESC’s system or service to other customers,  id. at 4. Finally, the contract 

empowers DESC to discontinue service to BATO if, at any point, the Solar Array creates 

a “hazardous or dangerous” condition or is “used in such a manner as to adversely affect 

[DESC’s] service to others.”8 Id. at 9. 

According to DESC’s direct testimony, DESC believes these contractual 

provisions give it substantial authority to ensure that the Solar Array is safe. DESC 

Witness Mark Furtick notes that “the Terms and Conditions expressly contemplate 

BATO’s proposed operation of the [Solar Array],” and that the Solar Array “cannot be 

operated until the parties come to an agreement on the measures required to ensure that 

the ‘reliability of both systems’ (BATO’s and DESC’s) is not adversely affected.” Furtick 

Direct Test. at 4 (emphasis added). Indeed, it appears that DESC exercised this authority 

in requiring BATO “to install certain protections in order to mitigate the risk that power 

produced by the [Solar Array] . . . does not flow back onto the DESC system.” Id. at 7. 

The contract between BATO and DESC, therefore, guarantees the safe and reliable 

operation of the Solar Array—and adequate recourse in case of any complications—even 

though the Interconnection Procedures do not apply. 

                                                                                                                                                 
implementation of this contract, the implementation of which is a component of the 
electric service that DESC is obligated to provide to BATO. 
8 DESC maintains protective equipment that can operate the main switches supplying the 
entire BATO plant and can de-energize the plant if a fault should occur on BATO’s 
system. Freeman Direct Test. at 3. 
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D. The generic interconnection docket, not this proceeding, would be the 
appropriate forum to revise the Interconnection Procedures to include 
non-exporting generators.  

 
 While the Commission has the authority under S.C. Code Ann. § 58-27-460 to 

extend the applicability of the Interconnection Procedures to non-exporting generators, 

this limited adversarial proceeding is not the proper forum to make any such far-reaching 

changes. The Commission has opened Docket No. 2019-326-E specifically for the 

purpose of considering revisions to the Interconnection Procedures, and many important 

stakeholders, including representatives from multiple utilities and the solar industry, are 

already parties to that docket. As with Docket No. 2015-362-E, where the Commission 

established the Interconnection Procedures, the Commission would benefit from those 

perspectives in determining whether and how to extend the Interconnection Procedures to 

non-exporting generators. Further, the generic docket would permit the Commission and 

stakeholders to more thoroughly study interconnection practices for non-exporting 

generators in other states, as described above, supra pp. 6-7, and adapt those expedited 

procedures to South Carolina.   

 

CONCLUSION 

BATO’s 1.98 MW, $2.7 million Solar Array has sat idle for nearly two years now 

when it could have been producing clean electricity and displacing polluting energy 

sources for the benefit of all DESC ratepayers. This unfortunate delay stems from 

DESC’s misapplication of the Interconnection Procedures, which the Commission 

designed to provide transparency and certainty to distributed energy installers in South 

Carolina, but which DESC has used here to the opposite effect. 
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Non-exporting generators like the Solar Array do not “interconnect” for purposes 

of the Interconnection Procedures because they neither net meter nor sell their full output 

to a utility, as required by Order No. 2016-191. DESC’s position to the contrary is 

unsupported by Order No. 2016-191 and the Interconnection Procedures, and would 

produce an absurd result whereby non-exporting generators, which have little, if any, 

impact on grid safety and reliability, must endure the highest level of interconnection 

review. No other state that has specifically addressed non-exporting generators in its 

interconnection procedures has come to the same conclusion that DESC proposes here. 

Further, even though the Solar Array is inherently unlikely to impair DESC’s system, the 

contract for electric service between BATO and DESC sufficiently protects DESC by 

permitting it to inspect the Solar Array, propose conditions on its operation, and shut off 

service to BATO if the Solar Array ever poses a hazard to its system. Finally, any 

consideration of revising the Interconnection Procedures to include non-exporting 

generators belongs in the generic docket, not in this adversarial proceeding. 

For the foregoing reasons, we respectfully request that the Commission find the 

Solar Array not subject to the Interconnection Procedures and order DESC to allow the 

Solar Array to operate without undergoing interconnection review. 

 

Respectfully submitted, 

/s/ Katherine Lee 
Katherine Lee (SC Bar No. 104478) 
J. Blanding Holman IV (SC Bar No. 72260) 
Southern Environmental Law Center 
525 E. Bay Street Suite 200 
Charleston, SC 29403 
(843) 720-5270 
klee@selcsc.org 
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bholman@selcsc.org  
 
Attorneys for the South Carolina Coastal 
Conservation League 
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J. Ashley Cooper  
Parker Poe Adams & Bernstein, LLP  
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Dominion Energy Southeast Services, Inc.  
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Email: 
Kenneth.burgess@dominionenergy.com  
 

Matthew W. Gissendanner  
Dominion Energy Southeast Services, Inc. 
220 Operation Way - MC C222  
Cayce, SC 29033  
Email: 
matthew.gissendanner@dominionenergy.com 
 

Scott Elliott  
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